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The purpose of this report is to present to Cabinet an 
updated Street Trading Policy for subsequent approval by 
the Council. 
 

 
Key Decision:  
 

 
NO 

Significantly 
Affected Wards:  
 

All 

Recommendations: 
 

The Cabinet recommends to Council approval of the 
Street Trading Policy 2018. 

 
Policy Overview: 
 

There is no statutory duty to prepare, consult on and publish 
a Street Trading Policy; however, it is considered good 
practice to provide information that guides members of the 
public, applicants, elected members and officers on matters 
relating to street trading.  
 
The aim of the Council’s street trading policy is to encourage 
a street trading environment which complements premises 
based trading, is sensitive to the needs of residents, provides 
diversity and consumer choice, and seeks to enhance the 
character, ambience and safety of local environments. 
 
A revised street trading policy will promote economic 
development through consistent standards. 
 

Financial 
Implications: 
 

None relevant to the policy update.  Fees are in operation to 
cover the cost of administering street trading licence & 
consent applications. There are reviewed annually.  
 

Legal Implications 
 

Under the Local Government (Miscellaneous Provisions) Act 
1982, a local authority may impose limitations on street 
trading within its area.  Ashford Borough Council has 
adopted Schedule 4 of the Local Government (Miscellaneous 
Provisions) Act 1982 for the whole of its area and has 
designated all streets in the area as ‘consent streets’ for 



street trading purposes, with the exception of a number of 
streets in Ashford Town Centre, which are designated 
‘licence streets’. 
 
The effect of this designation is that street trading in any 
street is prohibited, subject to legal exemptions, without first 
obtaining a street trading consent or licence from the 
Council. 
 
The existing policy was approved by Cabinet in 2011 with 
amendments made in 2013.  
 

Equalities Impact 
Assessment 
 

See attached  

Other Material 
Implications:  

The revised policy will increase the efficiency of the licensing 
team by introducing improved processes and procedures. 
 

Exempt from 
Publication:  
 

NO 

Background 
Papers:  
 
Contact: 

None 
 
 
Alison Simmonds 
alison.simmonds@ashford.gov.uk  – Tel: (01233) 330283 

  



Agenda Item No. 
 

Report Title: Street trading Policy 
 
Introduction and Background 
 
1. The purpose of this report is to present to cabinet a revised licensing policy and 

to recommend to Council for approval.  
 

2. The Local Government (Miscellaneous Provisions) Act 1982 schedule 4 governs 
the control of street trading. 

3. Although there is no legal requirement for a policy with respects to this subject, 
such a policy guides members of the public, applicants, elected members and 
officers on matters relating to street trading. 
 

4. Under the Local Government (Miscellaneous Provisions) Act 1982, a Local 
Council may impose limitations on Street Trading within its area.  Ashford 
Borough Council has adopted Schedule 4 of the Local Government 
(Miscellaneous Provisions) Act 1982 for the whole of its area and has designated 
all streets in the area as ‘consent streets’ for street trading purposes, with the 
exception of a number of streets in Ashford Town Centre, which are designated 
‘licence streets’. 

The effect of this designation is that street trading in any street is prohibited, 
subject to legal exemptions, without first obtaining a street trading consent or 
licence from the Council. 
 

5. Local authorities are concerned not only with consumer protection but also with 
the suitability of those who are street traders, what they sell, and any nuisance 
and inconvenience or obstruction that they may occasion to those using the 
streets in question.  

 
6. The aim of the Council’s Street Trading Policy is to encourage a street trading 

environment which complements premises based trading, is sensitive to the 
needs of residents, provides diversity and consumer choice, and seeks to 
enhance the character, ambience and safety of local environments. 

 
7. The Policy contains guidelines for potential applicants and advises members of 

the public, elected members and officers as to how Ashford Borough Council will 
consider applications for street trading in the Borough. 

 
 

Proposal/Current Position 
 
8. The Cabinet is asked to recommend approval of the revised policy with any 

changes the Cabinet deem necessary, where these are commensurate with 
powers available to the licensing authority. 

9. The updates to the Policy include: 

 General formatting/layout changes 

 Minor amendments for the purpose of clarity 



 Inclusion of market pitch fee payment through standing order (previously 
cash payment) 

 Reflection that Tenterden Town Council will be the consent holder for 
Tenterden Street Market with effect 1st April 2018 and,  

 Closure of the Council maintained roadside pitch waiting list in favour of 
web advertised pitches. This will be offered on a ‘first come first served 
basis’. 

 
10. The proposed policy is provided at Appendix A.  
 
11. The current version is available via https://www.ashford.gov.uk/licensing/street-

trading/. 
 

Implications and Risk Assessment 
 
12. The revised policy document is not considered to pose any new risks or adverse 

implications. 
 

13. The policy has been drafted to reflect current legislative requirements. Judicial 
review is a risk if the Policy strays beyond the requirements of the act, or restrict 
legal activities without due and appropriate cause. 

 

Equalities Impact Assessment 
 
14. An Equalities Impact Assessment is attached as Appendix B. The update to this 

Policy does not have any equality impact implications. 
 

Consultation Undertaken 
 

15. There is no requirement to consult on the changes, however, the proposed 
changes have been detailed on the Council’s website since early March 2018 
and existing licence holders have been written to so that comments and 
suggestions could be made. The closing date for comments was 31 March 2018. 

 
16. One letter from an existing trader raised concerns over how the Policy layout i.e. 

style and another commented that ‘The Council’s proposal to review and revise 
its street trading policy ought not to attract adverse comments from existing 
licensed traders. I trust the Council will commit to closely liaise with market 
traders to ensure a betterment of not only Ashford lower high street, but also the 
market itself’. 

 

Other Options Considered 
 
17. The requirement to implement and enforce the Act is an adoptive duty. Alternate 

options to this policy include deregulation, variations on the theme, or not having 
a policy. There is no statutory duty to have a written policy for this subject. 

 

Reasons for Supporting Option Recommended 
 
18. The revisions to the policy are relatively minor, reflect changes in legislation and 

seek to clarify some aspects of the original policy. This approach is 

https://www.ashford.gov.uk/licensing/street-trading/
https://www.ashford.gov.uk/licensing/street-trading/


recommended to ensure that the policy remains up to date, and effectively can 
be usefully applied by the council, officers, applicants, and the public. 

 

Next Steps in Process 
 
19. Once adopted the revised policy will be made available on the Council’s website. 
 
20. The policy will be subject to periodic review, along with any review bought about 

by changes in council approach, or change to relevant legislation 
 

Conclusion 
 
21. In summary, the changes proposed ensure that the street trading policy is an up 

to date document and fit for purpose. 
 
 

Portfolio Holder’s Views  
 
22. “The revised policy provides clarity and an essential update for the public, council 

officers and members and I fully support its recommendations” - Councillor G.J. 
Bradford  

 

Contact and Email 
 
23. Mrs Alison Simmonds, Licensing Officer, (01233) 330 283 

alison.simmonds@ashford.gov.uk  
 
 
 
 
 
Appendix A:  The revised Street Trading Policy 
 
Appendix B:  Equalities Impact Assessment 
 
 
 
 

mailto:alison.simmonds@ashford.gov.uk


Equality Impact Assessment 

Lead officer: Alison Simmonds 

Decision maker: Cabinet 

Decision: 

 Policy, project, service, 
contract 

 Review, change, new, stop 

Revision of the ‘Street Trading Policy’ 

 

Date of decision: 

The date when the final decision 
is made. The EIA must be 
complete before this point and 
inform the final decision.  

10 May 2018 

Summary of the proposed 
decision: 

 Aims and objectives 

 Key actions 

 Expected outcomes 

 Who will be affected and 
how? 

 How many people will be 
affected? 

The decision is whether to adopt a revised version of the policy 
which include 

 

 General formatting/layout changes 

 Minor amendments for the purpose of clarity 

 Inclusion of market pitch fee payment through standing 
order (previously cash payment) 

 Reflection that Tenterden Town Council will be the 
consent holder for Tenterden Street Market with effect 
1st April 2018 and,  

 Closure of the Council maintained roadside pitch waiting 
list in favour of web advertised pitches which will be 
available on a ‘first come first served basis’. 

 

The aim of the update this to provide a current policy with 
modifications to ensure that the guidance within remains up to 
date and effective. 

 

Information and research: 

 Outline the information and 
research that has informed 
the decision. 

 Include sources and key 
findings. 

 

Research conducted as part of the revision of the policy 
includes reviewing; 

 

 Local Government (Miscellaneous Provisions) Act 1982: 
Schedule 4 Street trading 

 Good practice discussions have been held with 
colleagues through the Kent and Medway licensing 
steering group. 
 

Consultation: 

 What specific consultation 
has occurred on this 
decision? 

 What were the results of the 
consultation? 

 Did the consultation analysis 
reveal any difference in views 

 

Internal consultation  

Internal consultation on these changes have occurred amongst 
colleagues within the core officer group. This provided some 
minor comments, mainly regarding layout and structure, which 
were incorporated during the development of the draft policy. 

 

Public consultation 



across the protected 
characteristics? 

 What conclusions can be 
drawn from the analysis on 
how the decision will affect 
people with different 
protected characteristics? 

The proposals were advertised on the Council’s website from 
02/03/18 – 31/03/18 for the public and traders to comment. In 
addition, letters to all existing licence/consent holders with 
outline of the proposed changes and updates were sent on 
Friday 2nd March.  

 

Results of consultation – summary of comments 

Ashford street market ‘Toby’/representative contacted 
Licensing to clarify the ‘proposed layout/formatting’ changes. A 
reply was sent advising in more detail and to date no further 
comments or suggestions have been received. 

 

Assess the relevance of the decision to people with different protected characteristics and 
assess the impact of the decision on people with different protected characteristics. 

When assessing relevance and impact, make it clear who the assessment applies to within the 
protected characteristic category. For example, a decision may have high relevance for young 
people but low relevance for older people; it may have a positive impact on women but a neutral 
impact on men.   

Protected characteristic 
Relevance to Decision 
High/Medium/Low/None 

Impact of Decision 
Positive (Major/Minor)  
Negative (Major/Minor) 

Neutral 

AGE 

Elderly 

 

Low 

 

Neutral 

Middle age Low Neutral 

Young adult Low Neutral 

Children Low Neutral  

DISABILITY 

Physical 

 

Low 

 

Neutral 

Mental Low Neutral 

Sensory Low Neutral 

GENDER RE- 
ASSIGNMENT 

Low Neutral 

MARRIAGE/CIVIL 
PARTNERSHIP 

Low Neutral 

PREGNANCY/MATERNITY Low Neutral 

RACE Low Neutral 

RELIGION OR BELIEF  Low Neutral 

SEX  Neutral 



Men Low 

Women Low Neutral 

SEXUAL ORIENTATION Low Neutral 

 

Mitigating negative impact: 

Where any negative impact 
has been identified, outline the 
measures taken to mitigate 
against it.  

N/A 

 

Is the decision relevant to the aims of the equality duty? 

Guidance on the aims can be found in the EHRC’s Essential Guide, alongside fuller PSED 
Technical Guidance. 
 

Aim Yes/No 

1) Eliminate discrimination, harassment and victimisation 
N/A 

2) Advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it 

N/A 

3) Foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it 

Yes 

 

Conclusion: 

 Consider how due regard 
has been had to the 
equality duty, from start to 
finish. 

 There should be no 
unlawful discrimination 
arising from the decision 
(see guidance above ). 

 Advise on whether the 
proposal meets the aims of 
the equality duty or 
whether adjustments have 
been made or need to be 
made or whether any 
residual impacts are 
justified. 

 How will monitoring of the 
policy, procedure or 
decision and its 
implementation be 

 
No perceived impact requiring mitigation. 
 
The policy will be monitored and updated following any legislative 
and good practice updates. 

https://www.equalityhumanrights.com/sites/default/files/psed_essential_guide_-_guidance_for_english_public_bodies.pdf
https://www.equalityhumanrights.com/sites/default/files/technical_guidance_on_the_psed_england.pdf
https://www.equalityhumanrights.com/sites/default/files/technical_guidance_on_the_psed_england.pdf


undertaken and reported? 

EIA completion date: 
03/04/18 
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Purpose 
 
1. The Council’s street trading aim is to create a street trading environment 

which compliments premises based trading, is sensitive to the needs of 
residents, provides diversity and consumer choice, and seeks to enhance 
the character, ambience and safety of local environments. 
 

2. The policy recognises the importance of street trading to the Borough of 
Ashford and that it can add to the vibrancy and vitality whilst not adding to 
nuisance and crime and disorder. 

 
3. Through its tourism service and by other means, the Council will seek 

opportunities to promote street trading activities. 
 

4. This policy will complement and inform other Council initiatives including 
those on street markets and life in the public realm. 

 
5. This policy will be the subject of monitoring and review after five years. 

 
6. This policy will be applied in a manner which is consistent with the Council's 

equalities policies. 

What is Street Trading? 
 
7. Street trading means selling, exposing or offering for sale any article in a 

street. The term ‘street’ includes any road, footway or other area to which 
the public have access without payment. 

 
8. Ashford Borough Council has adopted Schedule 4 of the Local Government 

(Miscellaneous Provisions) Act 1982 for the whole of its area and has 
designated all streets in the area as ‘consent streets’ for street trading 
purposes, with the exception of the High Street and Lower High Street in 
Ashford Town Centre, which are designated ‘licence streets’. 

 
9. The effect of this designation is that street trading in any street is prohibited, 

subject to legal exemptions, without first obtaining a street trading consent 
or licence from the Council. 

 
10. This includes all streets, car parks, parks and all adjacent paved, grassed 

and ornamental areas. 

Exemptions from the need to obtain a Consent or Licence 
 
11. Some types of trade are legally exempt from the need to obtain a street 

trading consent or licence. These include: 
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 a person trading under the authority of a pedlars’ certificate granted 
under the Pedlars Act 1871  

 trade carried out by roundsmen e.g. milkmen 

 trade carried on at a petrol filling station 

 market created by statute or grant 

 trading as a newsvendor 

 trading in and around shops 

 charity collections. 

Street Trading Consents or Licences for which fees are not 
payable 
 
12. Ashford Borough Council will not require the payment of fees for the 

following street trading activities: 
 

 fetes, carnivals or similar community based and run events 

 non-commercial or charitable events 

 farmers markets (producer-managed marketplace for local 
producers to sell their own produce direct to local people) 

 sales of articles by householders on land contiguous with their 
homes 

Types of Consents and Licences 
 
13. The types of consents and licences issued by this council are detailed 

below: 
 

Static Consents 
 
14. This will be for those wishing to trade on a street, at the same location, more 

than twice a week and/or for more than 4 hours a day. This licence is likely 
to require planning permission.  
 
Examples would be: Tenterden market, burger vans and fruit and vegetable 
stalls.  

 
Short Term Static Consents 
 
15. This will be for those wishing to trade at the same location, no more than 

twice a week and less than 4 hours a day. A separate licence would be 
required for each location traded in. This licence will not usually require 
planning permission.  

 
Examples would be: Food vendors such as Fish & Chip vans serving rural 
locations. 
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Hawker (previously known as Itinerant) 
 
16. This will be for those wishing to trade at different locations within the 

Borough, for no longer than 20 minutes and do not return to the same 
location or within 200m, on the same day. No planning permission required. 
 
Examples would be: Sandwich vendors and ice cream vans. 
 

Licence 
 
17. Ashford Market (Lower High Street) 

 
The town Market operates on a Tuesday, Friday and Saturday between 
the hours of 0900 and 1500. 
 
Some traders have ‘inherited rights’ to trade on Thursday.  

Site Assessment for Consents 
 
18. The Council will identify suitable ‘pitches’ for street trading and will 

maintain a list of available pitches via the Council’s website. 

Planning Permission 
 
19. If a consent or licence is required, the onus is on the applicant to obtain both 

planning permission and permission to trade from the landowner prior to 
making an application for street trading consent. It is not the responsibility 
of the issuing Authority to investigate and obtain this information. 

 
20. Having established that the site(s) is suitable in principle, a planning 

application must be submitted to the Planning and Development Unit. 
Advice on making a planning application may be obtained from the Council 
(www.ashford.gov.uk).  

 
21. Operators should not submit a Street Trading Consent application until 

planning permission has been obtained. If planning permission has been 
granted, consultation requirements at 7.1 for street trading will be 
reassessed. 

 
22. Before a new pitch is created by the Council or an applicant applies to use 

Council land for the purposes of street trading (non market) we may consult 
and seek written observations from some or all below. The site may also 
require planning permission which needs to be sought separately and will 
incur an additional fee, Para 10 refers. 

 

 occupiers of premises immediately adjacent and opposite 

 ward councillors 

 parish or town council/community forum 

http://www.ashford.gov.uk/
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 Kent Police 

 Development Control (ABC) 

 Highways (KHS) 

 existing holders of street trading consents in the immediate area 
 
23. In determining whether to create a street trading pitch the Council will have 

regard to: 
 

 any effect on road safety, either arising from the siting of the pitch 
or from customers visiting or leaving 

 any loss of amenity caused by noise, traffic or smell 

 existing Traffic Orders e.g. waiting restrictions, parking, etc 

 any potential obstruction of pedestrian or vehicular access 

 any obstruction to the safe passage of pedestrians 

 the safe access and egress of customers and staff from the pitch 
and immediate vicinity 

 congestion,  

 impact on the character of the area 
 

24. The Council will also consider any responses received in relation to a public 
notice on the highway. 

 
25. Twenty-eight days will be given to consultees to make comments / 

objections. If no comments are received, the application will be granted in 
the terms applied for with standard conditions attached to the consent. 

 
26. Any proposed change to standard conditions will be consulted with consent 

holders and others, if relevant. 
 

27. There is no right of appeal against refusal to issue consent, but where an 
application is refused, payment of the application fee shall be refunded. 

 
 

Issue of Street Trading Consents/Licences 
 
28. Licences and consents will specify the trading day(s) and timings in 

accordance with varying factors including their location. 
 

29. Fees for the grants of consents and licences must be paid in full on 
application. In the case of renewals, payments must be made on a monthly 
basis via standing order. 

 
30. Pitch fees for Ashford Market are payable on a monthly standing order. 
 
31. Failure to maintain payments as above may result in the permission not 

being renewed or being revoked. 
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32. It should also be noted that a consent/licence cannot be issued to a person 
under the age of 17 years.  An application may be refused if the applicant is 
unsuitable to hold the consent/licence by reason of having been convicted 
of an offence or for any other reason. 

 
33. In addition to the requirement of having a street trading permission, 

applicants who sell hot food or hot drinks between 11.00 pm and 05.00 am 
will need a premises licence under the Licensing Act 2003. Information is 
available at www.ashford.gov.uk/premises-licence  

Fee Structure 
 
34. The fee structure for consent pitches will primarily reflect pitch location, 

trading days and hours and the Community Safety and Wellbeing has 
delegated authority to set fees and to annually review the fee structure.  

Special Events 
 
35. At special events, Ashford Borough Council will issue one consent or licence 

to the person organising the event, rather than to each individual trader if 
that person or company is responsible for all traders under their permission.  
 

36. The Council will require that the company produces a list of the individual 
traders before the trading day and that the traders hold and are able to 
produce some authorisation from the company organising the event. 

 
37. The Council will require the operating company to hold an insurance 

certificate covering all the individual traders to the value of £10,000,000. 
 
38. This policy is aimed at promoting events and encouraging more traders to 

attend them. 
 
39. We will issue a single consent or licence, which will cover a number of 

traders. The number of traders covered is as follows: 
 

 Category 1 – Up to 20 traders 

 Category 2 – Over 20 traders 
 
40. If the event is being held on behalf of raising funds for a charity, etc the fee 

will be waived. 

Markets  
 
Ashford Town Market 
 
41. The market operates on a Tuesday, Friday and Saturday with some traders 

historically entitled to trade on a Thursday also. Stalls should be set up and 

http://www.ashford.gov.uk/premises-licence
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vehicles removed off site by 9am when the market opens. Traders typically 
set up between 0700 – 0800.until 3pm. From 3pm, vehicles are allowed on 
site and stalls should be packed away as quickly as possible giving attention 
to health and safety as public will be in the area. This may be altered during 
the winter months and/or during periods of bad weather with consent of the 
Market Toby and/ or Licensing. 
 

42. All waste generated from each stall should be removed from site by the stall 
holder at the end of the trading day. Traders are required to dispose of their 
waste themselves ensuring legal compliance. 

 
Ashford Farmers Market 

 
43. Ashford Farmers Market is operated by Ashford Borough Council in the 

Lower High Street every 4th Sunday of the month selling local produce. 
 
44. To enquire regarding this market please contact 01233 331111 

 
Tenterden High Street Market 
 
45. This Friday market, located in the High Street outside Tenterden Town Hall 

is operated by Tenterden Town Council. 
 

46. To enquire regarding this market please contact; 
townhall@tenterdentowncouncil.gov.uk 

 
Ashford Orbital Market 

 
47. This market is not operated by Ashford Borough Council 

 
Tenterden ‘Market Square’ Market 
 
48. This market is not operated by Ashford Borough Council 

Conditions  
 
49. Standard conditions will be attached to every street trading consent and 

licence detailing the holder's responsibilities to maintain public safety, avoid 
nuisance and generally preserve the amenity of the locality. 
 

50. The Head of Community Safety and Wellbeing may review the conditions 
set out in Appendix A of this policy and may add to, delete or amend the 
conditions as they see fit. 
 

51. Specific conditions will also be attached such as the days and hours when 
street trading is permitted, the goods which may be sold and the size of the 
pitch. 
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52. Failure to comply with conditions, non-payment of fees or non-attendance 
may lead to revocation or non-renewal of a consent/licence. 

Enforcement 
 
53. Persons trading without a street trading permission, applicants who fail to 

disclose relevant information, traders whom breach conditions or display 
unsuitable behaviour will be the subject of enforcement action. This also 
includes any person who holds a certificate granted under the Pedlar’s Act 
1871, but who fails to operate in accordance with the Act.  

 
54. There are a range of enforcement options available including (but not limited 

to) a verbal warning, a written warning, prosecution and revocation of 
licence/consent. 
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Appendix A: Pool of conditions 
 
Pool of conditions that may be imposed on a consent to trade 
 
In these conditions: 
"The Council" means Ashford Borough Council. 
"You" means the holder of the consent to trade. 
"Your Assistant" means any person or persons who assists the holder of a 
consent to trade whilst trading under that consent. 
 
1.In addition to these conditions, the Council may also impose conditions which 
are specific to individual consents to trade. 
 
2.Trading consents for Tenterden market will be conditional on the design of 
the stalls. 
 
3.Traders wishing to use generators whilst trading at Tenterden market will 
require permission from the licensing authority. 
 
4.The consent is personal to the trader and is not transferable. 
 
5.The consent holder may only site the permitted structure at the approved 
location(s). 
 
6.A copy of the consent shall be displayed in a conspicuous place or be made 
available on demand by an Officer of the Council or Kent Police, whilst trading. 
 
7.The consent holder may only trade on the approved days and between the 
approved times as indicated on the street trading consent. 
 
8.The consent holder may only sell articles approved by the Council as 
indicated on the street trading consent. 
 
9.The consent holder shall write to the Council giving details of the new home 
address or new address of the registered office within seven days of change 
 
10.The consent holder shall write to the Council giving full details of any 
conviciton(s), caution(s) or fixed penalty notice(s) imposed within seven days 
of the imposition of the conviction(s), caution(s) or fixed penalty notice(s).  
 
11.The holder shall indemnify the Borough Council against any claims in 
respect of injury damage or loss arising out of the grant of this consent (except 
insofar as any claim in respect of injury damage or loss is attributable to the 
negligence of the Council) and shall maintain a public liability insurance policy 
with a limit of indemnity of up to £5 million (£2 million for market traders) for any 
one incident.  The holder shall produce the certificate of insurance and any 
renewal thereof within 24 hours of the original expiry date. 
 
13.The consent holder shall ensure full compliance with relevant food safety 
and health and safety legislation. 
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14 The consent holder must ensure that staff who prepare open high risk foods, 
or handle food and have a supervisory role, have training to the level equivalent 
to the Chartered Institute of Environmental Health (CIEH) Level 2 Award in 
Food Safety in Catering within three months of the consent being issued. 
 
15 The consent holder shall take all reasonable and proper precautions for the 
safety of all other persons using the street(s) and to prevent danger to persons 
using the street(s). 
 
16 The consent holder shall not cause any obstruction of the highway. 
 
17 No article or thing shall be caused or allowed to project beyond the front of 
the stall or be placed alongside it in such a way as to cause any obstruction to 
users of the highway. 
 
18 The consent holder shall ensure that trading is conducted in a manner which 
avoids any nuisance or annoyance to the occupiers of neighbouring premises.  
In particular the holder shall ensure that any power driven equipment (including 
generators) are sited to minimise noise and attenuated where necessary. 
 
19 The consent holder shall comply with the reasonable requests of a duly 
authorised officer of the Council to take such action as is considered necessary 
to abate any nuisance or obstruction. 
 
20 Public highways shall be maintained in a clean condition during each day’s 
trading and all rubbish and waste paper accumulated throughout the daily 
operation of this consent shall be removed at the end of each day’s trading. 
Suitable refuse facilities shall be provided to encourage customers to dispose 
of rubbish and waste paper so as to avoid causing a nuisance by the littering of 
the highway and private land bordering the approved location. 
 
21 The consent holder shall observe, perform and comply with all relevant 
statute law, common law and byelaw provisions, including Road Traffic 
Regulation Orders made by the Highway Authority. 
 
22 All vehicles that are traded from will have a valid certificate of motor 
insurance, where appropriate, a valid MOT Certificate and be fit for purpose. 
 
23 A consent may be surrendered at any time. 
 
24.The consent holder shall, where applicable, at all times when trading comply 
with all "Codes of Practice" relating to noise in particular the "Codes of Practice 
on Noise from Ice Cream Vans Chimes etc 1982". 
 
25.No animal shall be present on any stall or vehicle. 
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Appendix B: Ashford Town Market -  Standard Subsidiary 
Terms and Conditions 
 
1. A licence holder or his assistant shall engage in street trading at all times in 

accordance with the directions of authorised Officers of the Council. 
 
1.1 A licensed trader shall:- 

 
(a) Cause all refuse arising from the business to be suitably 

stored/contained to prevent escape and ensure removal of all waste 
by the end of the trading day and arrange for its lawful disposal. 

 
2. The licence holder shall not attend at the street before 6 a.m. on the day(s) 

for which this licence is valid, but shall attend there by 8 a.m. failing which it 
may be assumed that he will not be trading that day. The licence holder shall 
remain at the stall until the ceasing of trading at 3 p.m. following which he 
shall immediately vacate the stall  

 
3. The licence holder will ensure the appropriate person (either market “Toby” 

or Licensing Officer) is contacted in advance of a designated trading day if 
they are unable to trade. Continued non attendance without good reason 
may result in revocation of the licence. 

 
4. All vehicles being used by the licence holder or his assistant for servicing 

his trading shall be loaded or unloaded and leave the Town Centre without 
delay and without causing obstruction to pedestrians and traffic in the Town 
Centre and shall be parked away from the Town Centre and no such vehicle 
shall, except in cases of emergency, be in the Town Centre between 9 a.m. 
and 4 p.m. 

 
5. A licence holder shall only engage in street trading on the days and during 

the hours specified in the licence. 
 
6. A licence holder shall sell or expose or offer for sale no article or thing of 

any class other than as specified in the licence. 
 
7. All stalls used under the authority of this licence must: 
 

(a) be used in such a manner that no damage is caused or is likely to be 
caused to the surface of the street or any person, building, structure, 
article or thing therein and 

(b) no stall or article associated with it shall be physically attached in any 
manner to the surface of any street or any building, structure, article 
or thing therein. 

 
8. The holder shall indemnify the Borough Council against any claims in 

respect of injury damage or loss arising out of the grant of this licence 
(except insofar as any claim in respect of injury damage or loss is 
attributable to the negligence of the Council) and shall maintain adequate 
insurance (including both public and products liability), with a limit of 
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indemnity of up to £5 million. The minimum being £2 million, for any one 
incident.  The holder shall produce the certificate of insurance and any 
renewal thereof within 24 hours of the original expiry date. 

 
9. The licence holder shall pay to the Council the cost incurred by the Council 

in making good any damage to the Town Centre or its furniture or 
landscaping caused by the licence holder or his assistant. 

 
10. No article or thing shall be caused or allowed to project beyond the front of 

the stall or be placed alongside it in such a way as to cause any obstruction 
to users of the highway. 

 
11. A licence holder shall cause no nuisance, injury or offence to any user of 

the street or any occupier of any premises and in particular, but without 
prejudice to the generality of the foregoing, shall not:- 

 
(a) engage in noisy or disorderly conduct; 
(b) use any amplified music and shall not use any musical instrument, radio, 

gramophone, tape or cassette player or noisy apparatus in such a way 
as to cause annoyance to or lead to reasonable complaint from any other 
person. 

 
12. A licence holder shall immediately remove his stall and any articles or things 

associated therewith for so long as may be necessary if required to do so 
by an authorised Officer of the Council (who if so required shall produce his 
authority) or a Constable in the event of an emergency or in the exercise by 
the Council of any of its powers or duties or in the event of works being 
carried out in the street by statutory undertakers. 

 
13. A licence holder shall:- 
 

(a) at all times while engaging in street trading, have in his possession 
his Street Trading Licence, as issued by the Council; 

(b) if so required by the Council at all times while engaging in street 
trading, carry about his person a badge or such other means of 
identification (if any) as may be prescribed by the Council; 

(c) on being required to do so by an authorised Officer of the Council 
(who if so required shall produce his authority) or by a Constable, 
produce this licence; 

(d) on changing his address, or the address at which articles will be 
stored when not being offered for sale, within 7 days of such change 
give notice to the Council, of such change and at the same time 
produce this licence in order that a memorandum of such change 
may be endorsed thereon. 

 
14. A licence holder shall not at any time lend or purport to transfer or assign 

this licence to, or permit it to be used by any other person. 
 
15. This licence must not be altered, defaced or tampered with in any way. 
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16. In these conditions:- 
 

(a) "The Act" means the Local Government (Miscellaneous Provisions) 
Act 1982; 

(b) "The Council" means Ashford Borough Council; 
(c) Except where the context otherwise requires words and phrases 

shall have the meanings assigned to them by paragraph 1 of the 
fourth Schedule to the Act; 

(d) "Licence holder" means any person who is licensed by the Council 
to engage in street trading under Section 3 and the fourth Schedule 
of the Act; 

(e) The term "stall" in this licence includes any stall or mobile shop or 
similar vehicle from which trading is conducted; 

(f) "Assistant" means any person (not being a licence holder trading 
under the authority of and in accordance with any condition in a street 
trading licence) who engages in street trading on or from a stall which 
is under the control of a licence holder whether in return for payment 
or not; 

(g) "The Schedule" means the Schedule to this street trading licence. 
 
17. A licence holder and any assistant must comply strictly with any statutory 

provisions relevant to his street trading activities, and in particular persons 
carrying on a food business must comply with the Food Safety Act 1990 and 
the Food Hygiene (England) Regulations 2006. 

 
18. The licence holder's attention is drawn to Schedule 4 of the Local 

Government (Miscellaneous Provisions) Act which provides that failure to 
comply with the above conditions could lead to revocation of this licence 
and would be taken into account in considering any application for renewal. 
Contravention of any of the principal terms of this licence constitutes an 
offence. 
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Appendix C: Guidelines relating to the relevance of convictions 
 
1. General policy 

 
1.1. It should be advised that the relevance of prior convictions applies to 

persons applying for grant or renewal of a licence or street trading 
consent. 

 
1.2. Each case will be decided on its own merits 
 
1.3. The Council will assess whether an applicant for the grant or renewal 

of a street trading consent or licence is a suitable person to hold or to 
continue to hold a street trading consent 

 
1.4. In considering the previous convictions of the applicant, the Council 

will consider the following: 
 

 whether the conviction is relevant; 

 the seriousness of the offence; 

 the length of time since the offence occurred; 

 whether there is a pattern of offending behaviour; 

 whether that person’s circumstances have changed since the 
offence occurred; and 

 the circumstances surrounding the offence and the explanation 
offered by that person. 

 
2. Offence types 

 
The following is a description of the Council’s general approach to certain 
categories of offences. 
 
2.1. Dishonesty 

 
The holders of a street trading consent and licence and their 
assistants have to be persons who can be trusted. It is easy for a 
dishonest trader or assistant to take advantage of the public. 
 
Members of the public using a street trading outlet expect the holder 
and his assistant to be honest and trustworthy. 
 
For these reasons a serious view will be taken of any conviction 
involving dishonesty. In general, an applicant for the grant or renewal 
of a street trading consent is unlikely be granted a street trading 
consent where the application is made within 3 to 5 years of a 
conviction or the date of release from jail. 
 

2.2. Violence 
 
As street traders and their assistants have close contact with the 
public, a robust approach will be taken with applicants who have 
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convictions for violence. In cases where the commission of an offence 
involves loss of life, a street trading consent or licence will normally 
be refused. In other cases, a period of 3 to 10 years free of conviction 
from the date of conviction or the date of release from jail where a 
custodial sentence has been imposed, depending upon the nature 
and seriousness of the offence(s), will generally be required before an 
application is likely to be considered favourably. 
 

2.3. Drugs 
 
Where an applicant has a conviction for an offence that relates to the 
supply or importation of drugs and the date of the conviction or the 
release from jail, where a custodial sentence has been imposed, is 
less than 5 to 10 years before the date of the application, an 
application will normally be refused. After 5 years from a conviction or 
the date of release from jail, where a custodial sentence has been 
imposed, the circumstances of the offence and any evidence which 
shows that a person is now a suitable person to hold a street trading 
consent will be taken into consideration. 
 
An application will normally be refused where the applicant has a 
conviction for an offence relating to the possession of drugs and the 
date of the conviction or the release from jail, where a custodial 
sentence for such an offence has been imposed, is within 3 to 5 years 
of the date of the application. After a period of three years from 
conviction or the date of release from jail where a custodial sentence 
has been imposed, consideration will be given to the circumstances 
of the offence and any evidence to show that an applicant is a suitable 
person to hold a street trading consent  
 
An application will normally be refused where an applicant has more 
than one conviction for offences related to the possession of drugs 
and the last conviction or the date of release from jail, where a 
custodial sentence has been imposed, is less than 5 years before the 
date of the application. 
 

2.4. Sexual and indecency offences 
 
As the holders of street trading consents and their assistants, and in 
particular those who sell ice cream, have access to children, 
applicants who have convictions for rape, indecent assault, any 
sexual offence involving children and any conviction for an offence 
under the Sexual Offences Act 2003 will normally be refused a street 
trading consent Where an applicant has a conviction for a sexual 
offence such as indecent exposure they will normally be refused a 
street trading until they can show a substantial period usually between 
5 and 10 years free of any such convictions from the date of conviction 
or the date of release from jail where a custodial sentence has been 
imposed. 
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After a period of 5 years from conviction or the date of release from 
jail, where a custodial sentence has been imposed, consideration will 
be given to the circumstances of the offence and any evidence to 
show that an applicant is a suitable person to hold a street trading 
consent. 
 
When considering applications, the Council may take into account any 
information of a sexual nature which does not amount to a criminal 
offence that is brought to its attention where that information may 
indicate that an applicant may not be a suitable person to hold a street 
trading consent. In cases where the Council considers that 
information shows an applicant is not a suitable person, it will normally 
require a period of not less than 5 years free of such incidents from 
the date on which the incident occurred or, if more than one from the 
date of the last incident. 
 

2.5. Motoring convictions 
 
In most cases, motoring offences are unlikely to be relevant when 
deciding if an applicant for a street trading consent is a suitable 
person. However, there may be instances where the offences are of 
a very serious nature. In those cases, an applicant for a street trading 
consent would be expected to show a period usually between 3 and 
5 years free of any such convictions from the date of conviction or the 
date of release from jail, where a custodial sentence has been 
imposed. 
 

2.6. Formal cautions and fixed penalty notices 
 
For the purposes of these guidelines, the Council will treat Formal 
Cautions issued in accordance with Home Office guidance and fixed 
penalty notices as though they were a conviction before the courts 
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